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Workers Rights Information

Did you know that Regional Sponsored Migration Scheme Changes

Australian lawyers and
migration agents are
required each year to
attend continuing
practical development
courses to remain
registered? Each year
every member of our
professional staff
undertakes over 20
hours of ongoing
training to keep up to
date with changes in
the law. This means
we are able to provide
you with the most up to
date advice and
assistance.

N7

Member of
Migration Institute
of Australia

Important Changes Announced

On 19 July 2011 the Minister for
Immigration and Citizenship announced that
the Perth metropolitan area will be
reclassified as a regional area for migration
purposes. The effect of this will be that
overseas workers will soon be able to be
sponsored by Perth employers under the
Regional Sponsored Migration Scheme
(Subclass 119/857) (“RSMS”).

What is the RSMS?

The RSMS enables Australian employers in
regional or low-growth areas to fill 'skilled'
positions, on a permanent basis, by
sponsoring  overseas workers for a
permanent residence visa, where they have
been unable to fill a vacancy from the
Australian labor market or through their
own training programs.

The RSMS Visa criteria is generally viewed
as having a lower level of requirements for
employers and migrants than that required
by the Employer Nomination Scheme
(Subclass 121/856) Visa. Furthermore the
Department of Immigration and Citizenship
(“DIAC”) has made RSMS application their
number one processing priority over all
other skilled/employer sponsored visas. It is
hoped that this may result in processing
times of less than 6 months on average.

What is the RSMS Process?

The RSMS process consists of three stages:

Stage 1: Regional Certifying Body

certification. The employer lodges
an application with the Regional
Certifying Body (“RCB”) seeking
certification of the employer
nomination. The RCB assess the
application to determine if it meets
the RCB’s criteria. This criteria may
be different to the criteria set by
DIAC.

Stage 2: Nomination  Application The

employer lodges its Nomination
application ~with DIAC  who
assesses the nomination against the
criteria set out by the Australia
migration legislation. It should be
noted that RCB certification does
not guarantee that the nomination
will be approved by DIAC.

Visa Application. The visa applicant
who has been nominated lodges a
visa application with DIAC and is
assessed against the relevant
migration legislation.

CONTACT US

If you require advice on this or other migration,

commercial or employment law issues contact

us at: mail@rothsteinlawyers.com

The material contained in this document is provided by way of general information only and is designed to raise your awareness. It does not
purport to be comprebensive and it is not intended to be and is not a substitute for legal advice which evaluates your circumstances.
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Regional Certifying Body Criteria

As of yet it has not been announced what
the criteria will be for obtaining nomination
certification from the Perth region RCB.
Each RCB has a different criteria which is
often dependent on what markets needs
have been identified by the RCB for that
area. As an example, some of the other
Western Australian RCB’s have the
following criteria for approving a
nomination:

The nominating employer must, among
other things:

e be actively and lawfully operating a
business in the prescribed regional
area;

have the financial capacity to employ
the nominated employee;

be able to demonstrate results of recent
labour market testing that the
nominated position is unable to be
filled from the local labour market
(unless the nominated person has
already been employed on a Subclass
457 by that employer). This often
requires that the position have been
appropriately advertised in the 3
months before the application;

have a training program in place and
be able to demonstrate a commitment
to employing and training Australians.

The nominated position must, among other
things, be:

e a skilled position requiring
qualifications equivalent to at least the
Australian diploma level (or a Trade
qualification);

relevant to the business and a genuine,
full-time vacancy that is available for a
minimum of two years from date of the
visa grant;

located in the prescribed regional area;
not subject to any probation period or

express exclusion of the possibility of
renewal;

paid a salary of $49,330 per annum
based on a 38 hour week.

Again it should be noted that the
requirements for certification by the Perth
region RCB have not yet been announced.

DIAC Criteria

In addition to any criteria which may be
prescribed by the Perth region RCB, DIAC
imposes the following additional criteria

that the visa applicant must meet:
e they must be under the age of 45%;

e they must have functional English
language skills*, which requires an
IELTS average score of 4.5;

they must hold a Trade or Diploma (or
higher) level qualification* that is
relevant to the nominated position;

if they are in Australia, they must hold
a qualifying visa at the time they apply
for the RSMS visa;

they must meet any mandatory
licensing, registration or professional
membership requirements which allow
the wvisa applicant to  work
unsupervised and without further
training.

Requirements marked with a * may be
waived by DIAC if exceptional
circumstances are found to apply. If you
think this may apply to your situation, you
are encouraged to seek further specialised
advice on this issue.

Obligations

An important differentiation between the
RSMS and the Employer Nomination
Scheme (Subclass 856/121) visas is that a
person granted an RSMS Visa must remain
employed by their sponsor in the nominated
position, in the nominated regional area, for
at least two vears. If the visa holder ceases
work during that two year period DIAC has
the power to cancel the visa. You should
carefully consider this issue when choosing
between an Employer Nomination Scheme
Visa and a Regional Sponsored Migration
Scheme Visa.

What Next

You should carefully consider whether
these proposed changes may affect your
migration options. Please note that the
above information is only a general guide
and other criteria may also apply. Again
please note that this is a new announcement
and there is still a lot of detail to be
provided by the authorities. Before you
proceed within any application you should
obtain professional migration advice to
ensure that you meet all of the relevant
criteria.

If you would like for us to conduct an
assessment of how this announcement may
affect your situation, please contact us to
arrange a consultation.

Workers Rights

The Fair Work Ombudsman has this
month launched a new online infor-
mation video series titled ‘Working
in Australia’ to assist foreign workers
understand their workplace rights
and entitlements in Australia, and
where they can go for help and ad-
vice.

The videos have been released in 14
languages including: Arabic; Canton-
ese; Dari; English; Farsi; Indonesian;
Khmer; Korean; Mandarin; Serbian;
Spanish; Thai; Turkish; and Vietnam-
ese.

These videos can be accessed on
YouTube by going to:

www.youtube.com/fairworkgovau

As lawyers experienced in Immigra-
tion and Employment law we can
provide you, or anyone you know,
answers to questions you may have
regarding workplace rights and enti-
tlements. Please contact us if you
want to find out more information
or arrange a consultation.



http://www.youtube.com/fairworkgovau�
mailto:mail@rothsteinlawyers.com?subject=Web%20Enquiry%20(Our%20Ref:%20WEBE0001)�

	Changes to the RSMS continued

	Workers Rights

	How to Contact Us:



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



